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occupants for all property to be taken or damages done by reason of the
construction of such railway. In case of failure to make amicable set-
tlement with any occupant such compensation shall be determined by
the appraisement of three disinterested persons or referees, to be ap-
pointed, one, who shall act as chairman, by the President, one by the
chief of the nation to which said occupant belongs, or in case of an
allottee, by said allottee or by his duly authorized guardian or legal
representative, and one by said railway company, who, before entering
upon theduties of their appointment, shall take and subseribe, before a
district judge, clerk of the district court, or United States commissioner,
an oath that they will faithfully and impartially discharge the duties of
their appointment, which oath, duly certified, shall be retarned with
their award to and filed with the Secretary of the Interior within sixty
days from the completion thereof; and a majority of said referees shall
be competent to act in case of the absence of a member after due notice;
and upon the failure of either party to make such appointment within
thirty days after the appointment made by the President, the vacaney
shall be filled by the district judge of the court held at Fort Smith,
Arkansas, upon the application of the other party. The chairman of
said board shall appoint the time and place for all hearings within the
nation to which the occupant belongs. Each of said referees shall
receive for his services the sum of four dollars per day for each and
every day they are engaged in the trial of any case submitted to them
under this Aet, with mileage of five cents per mile. Witnesses shall be
allowed the usual fees allowed by the courts of said nation. The costs,
including the compensation of the referees, shall be made a part of the
award, and to be paid by said railway company. In case the referees
can not agree, then two of them are aunthorized to make the award.
Either party being dissatisfied with the findings of the referees shall
have the right, within ninety days after the making of the award and
notice of the same, to appeal by original petition to the district court
for the northern division of the Indian Territory exercising jurisdiction
over the territory in which the lands sought to be condemned are sitnate,
which court shall have jurisdiction to hear and determine the subject-
matter of said petition aecording to the laws of the State of Arkansas
providing for the determining of damages when property is taken for
railway purposes. If, upon the hearing of said appeal, the judgment of
the court shall be for a larger sum than the awards of the referees, the
costs of said appeal shall be adjudged against the railway company. If
the judgment of the court shall be for the same sum as the award of the
referees, then the costs shall be adjudged against the appellant. If
the judgment of the eourt shall be for a smaller sum than the award of
the referees, then the cost shall be adjndged against the party claiming
damages. When proceedings have been commenced in court the rail.
way company shall pay double the amount of the award into court to
abide the judgment thereof, and then have the right to enter upon the
property sought to be condemned and proceed with the constraction of
the railway.

SEC. 4. That the said company shall not charge the inhabitants of
said Territory a greater rate of freight than the rate authorized by the
laws of the State of Arkansas for services or transportation of the
same kind: Provided, That the passenger rate shall not exceed three
cents per mile, Congress hereby reserves the right to regulate the
charges for freight and passengers on said railway and of messages on
said telegraph and telephone lines until State governments are formed
and shall exist in said Territory within the limits of which said railway,
or a part thereof, shall be located, and then such State government
shall be authorized to fix and regulate the cost of transportation of
persons and freight within their respective limits by said railway; but
Congress expressly reserves the right to fix and regulate at all times
the cost of such transportation by said ruilway company whenever such
transportation shall extend from one State into another, or shall extend
into more than one State: Provided, That the rate of such transportation



FIFTY-FOURTH CONGRESS. Sess. I. On. 93. 1896. 89

of passengers, local or interstate, shall not exceed the rate expressed:

Provided further, That said railway company shall carry the mail at Mails.
such prices as Congress may by law provide, and until such rate is fixed

by law the Postmaster-General may fix the rate of compensation. )

SEC. 5. That said railway company shall pay to the Secretary of the , jomPpensation to
Interior, for the benefit of the particular nations or tribes through whose
lands said line may be located, the sum of fifty dollars, in addition to
the compensation provided for in this Act, for property taken and
damage doue to individual occupants by the construction of the railway
for each mile of railway constructed in said Territory, said payments
to be made in installments of five hundred dollars as each ten miles of
road is located and graded: Provided, That if the general council of Zrovises = =~ =
either of the nations or tribes through whose lands said railway may comnels. &
be located shall, within four months after the filing of maps of definite
locations, as set forth in section six of this Act, dissent from the allow-
ances provided for in this section, and certify the same to the Secretary
of the Interior, then all compensation to be paid to such dissenting
nations or tribes under the provisions of this Act shall be determined
as provided in section three for the determination of the compensation
to be paid to the individual occupant of lands, with the right of appeal
to the courts upon the same terms, conditions, and requirements as
therein provided: Provided further, That the amount awarded or  Award in lien of
adjudged to be paid by said railway company for said dissenting nation ? )
or tribe shall be in lieu of the compensation that said nation or tribe
would be entitled to receive under foregoing provisions, except as to
annual tax. Said company shall also pay, so long as said reservations Arpualrental.
are owned and occupied by the Indians, to the Secretary of the Interior
the sum of fifteen dollars per annum for each mile of railway it shall .
construct in the said reservations. The money paid to the Secretary of Appertionment.
the Interior under the provisions of this Aect shall be apportioned by
him, in accordance with the laws and treaties now in force, among the
ditferent nations or tribes, according to the number of miles of railway
that may be constructed by said railway company through their lands:

Provided further, That Congress shall have the right, so long as said Taxation.
lands are occupied and possessed by said nations or tribes, to impose

such additional taxes upon said railroads asit may deem just and proper

for their benefit. And any Territory or State hereinafter formed through

which said railway shall have been established may exercise the like

power as to such part of said railway as may be within its limits. Said Survey-
railway company shall have the right to survey and locate its railway
immediately after the passage of this Act. -

SEcC. 6. That said railway company shall cause maps showing the Maps tobefiled.
route of its located line throngh said reservations to be filed in the
oftice of the Secretary of the Interior, and also to be filed in the office
of the principal chief of each of the nations or tribes through whose
lands said railway may be located; and after the filing of said maps no
claims for a subsequent settlement and improvement upon the right of
way shown by said maps shall be valid as against said company: Pro- {;";‘;ﬁ;ﬂ by Secre.
vided, That a map showing the entire line of the said railway in the tary of the Interior.
Indian Territory shall be filed with and approved by the Secretary
of the Interior before the construction of said railway in the Indian
Territory shall be begun.

SEC. 7. That the officers, servants, and employees of said company ;Zmployees may re-
necessary to the construction and management of said road shall be ¥ 7F" % W&
allowed to reside, while so engaged, upon said right of way, but subject
to the provisions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.

SEC. 8. That said railway company shall build at least one hundred Commencement and
miles of its railway within three years after the passage of this Act or “mPeton
the rights herein granted shall be forfeited as to that portion not built.

" That said railway company shall construet and maintain continually Fences,ete.
all fences, road and highway crossings, and necessary bridges over said
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railway wherever said roads or highways do now or may hereafter Ccross
said railway’s right of way, or may be, by the proper authorities, laid
out across the same.

SEc. 9. That the Arkansas Northwestern Railway Company shall
accept this grant of the right of way upon the express condition, bind-
ing upon itself, its successors and assigns, that they will neither aid,
advise, nor assist in any effort looking toward the changing or extin-
guishing the present, tenure of the Indians in their land, and will not
attempt to secure from the Indian nations or tribes any further grant
of land or its occupancy than is herein provided for: Provided, That
any violation of the conditions mentioned in this section shall operate
as a forfeiture of all rights and privileges of said railway company
under this Aect.

SEc. 10. That all mortgages executed by said railway company con-
veying any portion of its railway, with its franchises, that may be
constructed in said reservation shall be recorded in the Department of
the Interior, and the record thereof shall be evidence and notice of their
execution, and shall convey all rights and property of said company as
therein expressed.

SEc. 11. That Congress may at any time alter, amend, or repeal this
Act. :

Received by the President, March 25, 1896,

[NoTE BY THE DEPARTMENT OF STATE.—The foregoing act having
been presented to the President of the United States for his approval,
and not baving been returned by him to the house of Congress in which
it originated within the time prescribed by the Constitution of the
United States, has become a law without his approval.]

CHAP. 94.—An Act To confirm certain cash entries of offered lands.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That all private cash entries
of public land subject to sale in the States of Alabama, Mississippi,
and Arkansas as offered lands, made between the dates of the approval
of the joint resolation of May fourteenth, eighteen hundred and eighty-
eight, and its promulgation, May twenty-ninth, eighteen hundred and
eighty-eight, in cases in which all requirements ot law have been com-
plied with, be, and the same are hereby, confirmed, and all such entries
made between said dates which have been canceled for which the pur-
chase money has not been refunded shall be reinstated by the Commis-
sioner of the General Land Office upon the application of the purchaser
or purchasers or their legal representatives or assigns: Provided, That
no adverse claim has attached or shall attach prior to such application
for reinstatement.

Approved, April 7, 1896,

CHAP. 95.—An Act To authorize the leasing of lands for educational purposes

" in Arizona.

Be it enacted by the Senate and House of Bepresentatives of the United
States of America in Congress assembled, That the lands reserved for
university purposes, and all of the school land in the Territory of
Arizona reserved by law for school purposes, may be leased under such
laws and regulations as may be hereafter prescribed by the legislature
of said Territory, but until such legislative action the governor, secre-
tary of the Territory, and superintendent of publie instruction shall
constitute a board for the leasing of said lands under the rules and
regulations heretofore prescribed by the Secretary of the Interior for
the respective purposes for which the said reservations were made,
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except that it shall not be necessary to submit said leases to the Sec-
retary of the Interior for his approval; and all necessary expenses and
costs incurred in the leasing, management, and protection of said lands
and leases may be paid out of the proceeds derived from such leases.

And it shall be unlawful to cut, remove, or appropriate in any way
any timber growing upon the lands leased under the provisions of this
Act, and not more than one section of land shall be leased to any one
person, corporation, or association of persons, and no lease shall be
made for a longer period than five years, and all leases shall terminate
on the admission of said Territory as a State, and all money received
on account of such leases in excess of actual expenses necessarily
incurred in conneection with the execution thereof shall be placed to the
credit of the public school fund of said Territory, and shall not be
used for any other than public school purposes: Provided, That the
proceeds of leases of university and normal school lands shall be placed
to the eredit of separate funds for the use of said institutions.

Received by the President, March 26, 1896.

[Norek BY THE DEPARTMENT OF STATE.—The foregoing act having
been presented to the President of the United States for his approval,
and not having been returned by him to the house of Congressin which
it originated within the time prescribed by the Constitution of the
United States, has become a law without his approval.]

CHAP. 96.—An Act To authorize the Light-House Board to proceed with the
construction of the light-house and fog signal on North Manitou Island, Lake
Michigan.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congreass ssembled, That the Light-House Board
be authorized to proceed with the construction of the light-house and
fog signal on North Mauitou Island, Lake Michigan, heretofore appro-
priated for, and that the aforesaid board be authorized to lease the land
necessary for the site of said aid to navigation until a perfect title to
said site can be secured by condemnation proceedings.

Approved, April 13, 1896.

CHAP. 98.—An Act For the relief of settlers upon lands within the indemnity
limits of the grant to the New Orleans Pacitic Railway Company.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That authority be, and is
hereby, given the New Orleans Pacific Railroad to relinquish any lands
within the indemnity limits of its grant, which by decision of the Land
Department of the Government has been awarded it, in favor of any
settler entitled to the right of entry under the laws of the United
States who has been allowed to make entry thereof, or who has resided
upon and improved the same for five years, and to select in lieu thereof
an equal quantity of other lands, from any of the public lands not
mineral, and within the limits of its grant and not otherwise appropri-
ated at the date of selection, to which it shall receive title the same as
though originally granted. :

Approved, April 14, 1896,

CHAP. 99.—An Act Repealing chapter one hundred and forty-eight of the Sup-
plement of the Revised Statutes of the United States.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Act of March third,
eighteen hundred and seventy-five, chapter one hundred and forty-eight
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