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INSTRUMENT FOR THE AMENDMENT OF THE CONSTITUTION

OF THE INTERNATIONAL LABOUR ORGANISATION

The General Conference of the International Labour Organisation,
Having been convened at Montreal by the Governing Body of the Inter

national Labour Office, and having met in its Twenty-ninth Session on
19 September 1946; and

Having decided upon the adoption of certain amendments to the Constitu
tion of the International Labour Organisation, a question which is included
in the second item on the agenda of the Session,

adopts this ninth day of October of the year one thousand nine hundred
and forty-six, the following instrument for the amendment of the Constitu
tion of the International Labour Organisation, which may be cited as the

_ Constitution of the International Labour Organisation Instrument of Amend
ment,1946:

Article 1

As from the date of the coming into force of this Instrument of Amend
ment, the Constitution of the International Labour Organisation, of which

1 For text of the ILO constitution signed at Versailles June 28, 1919 (TS 874), see
ante, vol. 2, p. 241.

37 UST 245; TIAS 3500.
314 UST 1039; TIAS 5401.
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the text at presentin force is setforth in the first columnof the Annex to this
Instrument,shall haveeffect as amendedin the secondcolumn of the said
Annex.

Article 2

Two copiesof this Instrumentof Amendmentshall be authenticatedby
thesignaturesof thePresidentof the Conferenceandof the Director-General
of the InternationalLabourOffice. Oneof thesecopiesshall be depositedin
the archivesof the InternationalLabourOffice and the othershall be com
municatedto the Secretary-Generalof the United Nations for registration
in accordancewith Article 102 of the Charterof the United Nations.4 The
Director-Generalwill communicatea certified copy of the Instrumentto all
theMembersof theInternationalLabourOrganisation.

Article 3

1. The formal ratificationsor acceptancesof this Instrumentof Amend
ment shall be communicatedto the Director-Generalof the International
Labour Office, who shall notify the Membersof the Organisationof the
receiptthereof.

2. This Instrumentof Amendmentwill come into force in accordance
with the provisionsof Article 36 of the Constitutionof the Organisation.

3. On the coming into force of this Instrument,the Director-Generalof
the InternationalLabourOffice shall so notify all the Membersof the Inter
nationalLabourOrganisation,the Secretary-Generalof the United Nations,
and all the Stateshavingsignedthe Charterof the United Nations.

ANNEX

THE CONSTITUTION OF THE INTERNATIONAL LABOUR ORGANISATION

Text in force on 9 October 1946

SECTION I

ORGANISATION OF LABOUR

Whereasthe League of Nations
hasfor its objecttheestablishmentof
universalpeace,andsucha peacecan
beestablishedonly if it is basedupon
social justice;

And whereasconditionsof labour
exist involving such injustice, hard
ship and privation to large numbers
of people as to produce unrest so

• TS 993,ante,vol. 3, p. 1176.

AmendedText

PREAMBLE

Whereas universal and lasting
peacecan be establishedonly if it is
baseduponsocialjustice;

And whereasconditionsof labour
exist involving such injustice, hard
ship and privation to large numbers
of peopleasto produceunrestsogreat
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greatthat the peaceand harmonyof
the world areimperilled; andan im
provement of those conditions is
urgently required: as, for example,
by theregulationof thehoursof work,
including the establishment of a
maximumworkingdayandweek,the
regulationof the labour supply, the
prevention of unemployment, the
provisionof anadequateliving wage,
the protectionof the worker against
sickness,diseaseandinjury arisingout
of his employment,the protectionof
children,youngpersonsand women,
provisionfor old ageandinjury, pro
tection of the interests of workers
when employed in countries other
than their own, recognition of the
principle of freedom of association,
the organisationof vocational and
technical education and other
measures;

Whereasalso the failure of any
nation to adopt humaneconditions
of labouris an obstaclein the way of
othernationswhichdesireto improve
theconditionsin their own countries;

TheHIGH CONTRACTING PARTIES,
moved by sentimentsof justice and
humanityas well as by the desireto
securethe permanentpeaceof the
world, agreeto the following Consti
tution of the International Labour
Organisation:

CHAPTER I-ORGANISATION

Article 1

1. A permanentorganisationis
hereby established for the pro-

that the peaceand harmony of the
world are imperilled; and an im
provement of those conditions is
urgently required: as, for example,
by the regulation of the hours of
work, including the establishmentof
a maximumworking day and week,
the regulationof the labour supply,
thepreventionof unemployment,the
provisionof anadequateliving wage,
the protectionof the worker against
sickness,diseaseandinjury arisingout
of his employment,the protectionof
children,youngpersonsand women,
provision for old age and injury,
protectionof the interestsof workers
when employed in countries other
than their own, recognition of the
principle of equal remuneration for
work of equal value, recognition of
the principle of freedom of associa
tion, the organisationof vocational
and technical educationand other
measures;

Whereasalso the failure of any
nation to adopt humaneconditions
of labouris an obstaclein the way of
othernationswhich desireto improve
theconditionsin theirown countries;

TheHIGH CONTRACTING PARTIES,
moved by sentimentsof justice and
humanityas well as by the desireto
securethe permanentpeaceof the
world, and with a view to attaining
theobjectivesset forth in this Pream
ble, agreeto the following Constitu
tion of the International Labour
Organisation:

CHAPTER I-ORGANISATION

Article 1

1. A permanent organisation is
herebyestablishedfor the promotion
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motion of the objectssetforth in the
Preamble.

2. The Members of the Inter
national Labour Organisationshall
be the Stateswhich were Members
of the Organisationon 1 November
1945, and such other Statesas may
becomeMembersin pursuanceof the
provisionsof paragraphs3 and 4 of
this Article.

3. Any original Member of the
United Nations and any State ad
mitted to membershipof the United
Nationsby a decisionof the General
Assemblyin accordancewith thepro
visionsof the Chartermay becomea
Memberof the InternationalLabour
Organisationby communicatingto
the Directorof the InternationalLa
bour Office its formal acceptanceof
the obligations of the Constitution
of the International Labour Orga
nisation.

4. The GeneralConferenceof the
International Labour Organisation
may also admit Members to the
Organisationby a vote concurredin
by two thirdsof the delegatesattend
ing the Session,including two thirds
of the Governmentdelegatespresent
andvoting. Suchadmissionshall take
effect on the communicationto the
Directorof the InternationalLabour
Office by the Governmentof thenew
Memberof its formal acceptanceof
the obligationsof the Constitutionof
the Organisation.

5. No Member of the Interna
tional Labour Organisation may

210-91S--70----14

of the objects set forth in the Pre
ambleto this Constitutionand in the
Declarationconcerningthe aimsand
purposesof the InternationalLabour
Organisation adopted at Philadel
phia on 10 May 1944 the text of
which is annexedto this Constitution.

2. The Membersof the Interna
tional Labour Organisationshall be
the Stateswhich were Membersof
the Organisation on 1 November
1945, and such other Statesas may
becomeMembersin pursuanceof the
provisionsof paragraphs3 and 4 of
this Article.

3. Any original Member of the
United Nations and any State ad
mitted to membershipof the United
Nationsby a decisionof the General
Assemblyin accordancewith thepro
visionsof the Chartermay becomea
Memberof the InternationalLabour
Organisationby communicatingto
the Director-Generalof the Interna
tional Labour Office its formal ac
ceptanceof the obligations of the
Constitution of the International
LabourOrganisation.

4. TheGeneralConferenceof the
International Labour Organisation
may also admit Members to the
Organisationby a vote concurredin
by two thirdsof thedelegatesattend
ing the session,.including two thirds
of the Governmentdelegatespresent
andvoting. Suchadmissionshalltake
effect on the communicationto the
Director-Generalof theInternational
LabourOffice by the Governmentof
thenewMemberof its formal accept
anceof the obligationsof the Consti
tution of theOrganisation.

5. No Member of the Interna
tional Labour Organisation may
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withdraw from the Organisation
without giving noticeof its intention
so to do to the Director of the Inter
nationalLabour Office. Suchnotice
shall take effect two yearsafter the
dateof its receptionby the Director,
subjectto theMemberhavingat that
time fulfilled all financial obligations
arisingout of its membership.When
a Memberhas ratified any Interna
tional Labour Convention, such
withdrawal shall not affect the con
tinued validity for the period pro
vided for in the Convention of all
obligations arising thereunder or
relatingthereto.

6. In theeventof anyStatehaving
ceasedto be a Memberof the Orga
nisation, its readmissionto member
ship shall be governedby the provi
sions of paragraph3 or paragraph
4 of thisArticle asthecasemaybe.

Article 2

The permanentorganisationshall
consistof:

1. A GeneralConferenceof Rep
resentativesof the Membersand

2. An International Labour Of
fice controlledby theGoverningBody
describedin Article 7.

Article 3

1. The meetingsof the General
Conferenceof Representativesof the
Membersshall be held from time to
time asoccasionmayrequire,andat
least once in every year. It shall be
composedof four Representativesof
eachof the Members,of whom two
shall be GovernmentDelegatesand

withdraw from the Organisation
without giving noticeof its intention
so to do to the Director-Generalof
the International Labour Office.
Suchnoticeshall takeeffecttwo years
after the dateof its receptionby the
Director-General, subject to the
Memberhavingat that time fulfilled
all financial obligationsarisingout of
its membership.Whena Memberhas
ratified any International Labour
Convention, such withdrawal shall
not affect the continuedvalidity for
the period provided for in the Con
vention of all obligations ari<;ing
thereunderor relating thereto.

6. In theeventof anyStatehaving
ceasedto be a Memberof the Orga
nisation, its readmissionto member
ship shall be governedby the provi
sions of paragraph3 or paragraph
4 of thisArticle asthecasemaybe.

Article 2

The permanentorganisationshall
consistof:

(a ) a GeneralConferenceof rep
resentativesof theMembers;

(b) a GoverningBody composed
asdescribedin Article 7; and

(c) an InternationalLabour Of
fice controlled by the Governing
Body.

Article 3

1. The meetingsof the General
Conferenceof representativesof the
Membersshall be held from time to
time asoccasionmayrequire,andat
least once in every year. It shall be
composedof four representativesof
eachof the Members,of whom two
shall be Governmentdelegatesand
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thetwo othersshallbeDelegatesrep
resentingrespectivelythe employers
and the workpeopleof each of the
Members.

2. EachDelegatemay be accom
paniedby advisers,who shall not ex
ceedtwo in numberfor eachitem on
the agendaof the meeting. When
questionsspecially affecting women
are to be consideredby the Confer
ence, one at least of the advisers
shouldbeawoman.

3. The Members undertake to
nominatenon-GovernmentDelegates
and advisers chosen in agreement
with the industrial organisations,if
such organisationsexist, which are
most representativeof employersor
workpeople,as the casemay be, in
their respectivecountries.

4. Advisers shall not speak ex
cepton a requestmadeby the Dele
gate whom they accompanyand by

the two othersshall be delegatesrep
resentingrespectivelythe employers
and the workpeopleof eachof the
Members.

2. Each delegatemay be accom
paniedby advisers,who shall not ex
ceedtwo in numberfor eachitem on
the agendaof the meeting. When
questionsspecially affecting women
are to be consideredby the Confer
ence, one at least of the advisers
shouldbeawoman.

3. Each Memberwhich is respon
sible for the internationalrelationsof
non-metropolitanterritories mayap
point as additional advisersto each
of its delegates:

(a) personsnominatedby it as rep
resentativesof anysuchterritory
in regard to matterswithin the
self-governing powers of that
territory; and

(b) personsnominatedby it to ad
vise its delegatesin regard to
matters concerning non-self
governing territories.

4. In the caseof a territory under
the joint authority of two or more
Members,personsmaybenominated
to advise the delegates of such
Members.

5. The Members undertake to
nominatenon-Governmentdelegates
and advisers chosen in agreement
with the industrial organisations,if
such organisationsexist, which are
most representativeof employersor
workpeople,as the casemay be, in
their respectivecountries.

6. Advisersshall not speakexcept
on a requestmade by the delegate
whom they accompanyand by the
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the special authorisation of the
Presidentof theConference,andmay
not vote.

5. A Delegatemay by notice in
writing addressedto thePresidentap
point oneof his advisersto act ashis
deputy,andtheadviser,while soact
ing, shall be allowed to speakand
vote.

6. Thenamesof theDelegatesand
their adviserswill be communicated
to theInternationalLabourOffice by
the Government of each of the
Members.

7. The credentials of Delegates
and their advisersshall besubjectto
scrutiny by the Conference,which
may, by two thirds of the votescast
by theDelegatespresent,refuseto ad
mit any Delegateor adviserwhom it
deemsnot to have been nominated
in accordancewith this Article.

Article 4

1. EveryDelegateshallbeentitled
to vote individually on all matters
which aretakeninto considerationby
theConference.

2. If one of the Membersfails to
nominateoneof thenon-Government
Delegateswhomit is entitledto nom
inate, the other non-Government
Delegateshall be allowed to sit and
speakat the Conference,but not to
vote.

3. If in accordancewith Article 3
the Conferencerefusesadmissionto
a Delegateof one of the Members,
the provisionsof the presentArticle
shall apply as if that Delegatehad
notbeennominated.

specialauthorisationof the President
of the Conference,andmaynot vote.

7. A delegatemay by notice in
writing addressedto thePresidentap
point oneof his advisersto act ashis
deputy, and the adviser, while so
acting,shall beallowedto speakand
vote.

8. Thenamesof thedelegatesand
their adviserswill be communicated
to theInternationalLabourOffice by
the Government of each of the
Members.

9. Thecredentialsof delegatesand
their advisersshallbesubjectto scru
tiny by the Conference,which may,
by two thirds of the votescastby the
delegatespresent,refuseto admitany
delegateor adviser whom it deems
not to have been nominatedin ac
cordancewith thisArticle.

Article 4

1. Every delegateshall be entitled
to vote individually on all matters
which aretakeninto considerationby
theConference.

2. If one of the Membersfails to
nominateoneof thenon-Government
delegateswhom it is entitled to nom
inate, the other non-Government
delegateshall be allowed to sit and
speakat the Conference,but not to
vote.

3. If in accordancewith Article 3
the Conferencerefusesadmissionto
a delegateof one of the Members,
the provisionsof the presentArticle
shall apply as if that delegatehad
notbeennominated.
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Article 5

The meetingsof the Conference
shallbeheldat theseatof theLeague
of Nations,or at suchotherplaceas
maybedecidedby the Conferenceat
a previousmeetingby two thirds of
the votes cast by the Delegates
present.

Article 6

The InternationalLabour Office
shall be establishedat the seatof the
Leagueof Nationsas part of the or
ganisationof the League.

Article 7

1. The InternationalLabour Of
fice shall be under the control of a
GoverningBody consistingof thirty
two persons:

SixteenrepresentingGovernments,
Eight representingthe Employers,

and
Eight representingthe Workers.

2. Of the sixteen personsrepre
sentingGovernments,eight shall be
appointedby the Membersof chief
industrialimportance,andeightshall
be appointed by the Members se
lected for that purposeby the Gov
ernmentDelegatesto theConference,
excluding the Delegatesof the eight
Membersmentionedabove. Of the
sixteenMembersrepresentedsix shall
benon-EuropeanStates.

3. Any questionas to which are
the Membersof chief industrial im
portance shall be decided by the
Councilof the Leagueof Nations.

Article 5

The meetingsof the Conference
shall, subjectto any decisionswhich
mayhavebeentakenby the Confer
enceitself at a previousmeeting,be
held at suchplaceas maybe decided
bytheGoverningBody.

Article 6

Anychangein theseatof theI nter
national Labour Office shall be de
cided by the Conferenceby a two
thirds majority of the votes cast by
thedelegatespresent.

Article 7

1. The GoverningBodyshall con
sist of thirty-two persons:

SixteenrepresentingGovernments,
Eight representing the employers,

and
Eight representingtheworkers.

2. Of the sixteen personsrepre
sentingGovernments,eight shall be
appointedby the Membersof chief
industrialimportance,andeightshall
be appointed by the Members se
lected for that purposeby the Gov
ernmentdelegatesto the Conference,
excluding the delegatesof the eight
Membersmentionedabove. Of the
sixteenMembersrepresented,sixshall
benon-EuropeanStates.

3. TheGoverningBodyshall asoc
casion requires determinewhich are
the Membersof the Organisationof
chief industrial importanceand shall
makerulesto ensurethat all questions
relating to the selectionof the M em
bers of chief industrial importance
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4. The persons representingthe
Employersandthepersonsrepresent
ing the Workersshall be electedre
spectively by the Employers' Dele
gatesand the Workers' Delegatesto
theConference.Two Employers'rep
resentativesand two Workers' repre
sentativesshall belong to non-Euro
peanStates.

5. Theperiodof office of the Gov
erningBody shall be threeyears.

6. The methodof filling vacancies
and of appointing substitutes and
other similar questionsmay be de
cidedby the GoverningBody subject
to the approvalof the Conference.

7. TheGoverningBodyshall,from
time to time, electone of its number
to act as its Chairman,shall regulate
its own procedure,and shall fix its
own timesof meeting.A specialmeet
ing shall be held if a written request
to that effect is made by at least
twelve of the representativeson the
GoverningBody.

are consideredby an impartial com
mittee before being decided by the
GoverningBody. Any appeal made
by a Member from the declaration
of the Governing Body as to which
are the Membersof chief industrial
importanceshall be decided by the
Conference, but an appeal to the
Conferenceshall not suspendthe ap
plication of the declarationuntil such
time as the Conferencedecidesthe
appeal.

4. The personsrepresentingthe
employersand the personsrepresent
ing the workers shall be electedre
spectivelyby the employers'delegates
andtheworkers'delegatesto theCon
ference.Two employers'representa
tivesandtwo workers'representatives
shall belongto non-EuropeanStates.

5. The periodof office of the Gov
erning Body shall be three years.If
for any reason the Governing Body
electionsdo not takeplace on the ex
piry of this period, the Governing
Bodyshall remain in office until such
electionsare held.

6. The methodof filling vacancies
and of appointing substitutes and
other similar questionsmay be de
cidedby the GoverningBodysubject
to the approvalof theConference.

7. TheGoverningBodyshall,from
time to time, elect from its numbera
Chairman and two Vice-Chairmen,
of whomoneshall be a personrepre
sentinga Government,one a person
representingthe employers,andonea
personrepresentingtheworkers.

8. TheGoverningBodyshallregu
lateits own procedureandshallfix its
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Article 8

1. Thereshall be a Directorof the
International Labour Office, who
shall be appointedby the Governing
Body, and,subjectto the instructions
of the GoverningBody, shall be re
sponsiblefor the efficient conductof
the InternationalLabourOffice and
for such other duties as may be as
signedto him.

2. TheDirector orhis deputyshall
attendall meetingsof the Governing
Body.

Article 9

The staff of the InternationalLa
bour Office shallbeappointedby the
Director, who shall, so far as is pos
siblewith dueregardto the efficiency
of the work of the Office, selectper
sonsof different nationalities.A cer
tain numberof thesepersonsshall be
women.

own timesof meeting.A specialmeet
ing shall be held if a written request
to that effect is made by at least
twelve of the representativeson the
GoverningBody.

Article 8

1. Thereshall be a Director-Gen
eral of the InternationalLabourOf
fice, who shall be appointedby the
GoverningBody, and, subjectto the
instructionsof the GoverningBody,
shall be responsiblefor the efficient
conductof the InternationalLabour
Office and for such other duties as
maybe assignedto him.

2. The Director-General or his
deputy shall attend all meetingsof
the GoverningBody.

Article 9

1. The staff of the International
Labour Office shall be appointedby
the Director-General under regula
tions approved by the Governing
Body.

2. So far as is possiblewith due
regard to the efficiency -of the work
of the Office, the Director-General
shall select personsof different na
tionalities.

3. A certainnumberof theseper
sonsshallbewomen.

4. Theresponsibilitiesof theDirec
tor-Generaland the staff shall be ex
clusively international in character.
In the performanceof their duties,
the Director-General and the staff
shall not seekor receiveinstructions
from any Government'or from any
other authority external to the Or
ganisation. They shall refrain from
any action which might reflect on
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their positionas internationalofficials
responsibleonly to the Organisation.

5. Each Memberof the Organisa
tion undertakesto respectthe exclu
sively international character of the
responsibilitiesof the Director-Gen
eral and the staff and not to seekto
influence them in the discharge of
their responsibilities.

Article 10

1. The functions of the Interna
tional LabourOffice shallincludethe
collection and distribution of infor
mationon all subjectsrelatingto the
international adjustmentof condi
tionsof industriallife andlabour,and
particularly the examinationof sub
jects which it is proposedto bring
beforethe Conferencewith a view to
the conclusionof internationalcon
ventions, and the conduct of such
special investigationsas may be or
dered by the Conference.

2. It will preparethe agendafor
the meetingsof the Conference.

3. It will carry out the duties re
quired of it by the provisionsof this

Article 10

1. The functions of the Interna
tional LabourOffice shallincludethe
collection and distribution of infor
mationon all subjectsrelatingto the
international adjustment'of condi
tionsof industriallife andlabour,and
particularly the examinationof sub
jects which it is proposedto bring
before the Conferencewith a view
to the conclusion of international
Conventions,andtheconductof such
special investigationsas may be or
dered by the Conferenceor by the
Governing Body.

2. Subjectto suchdirectionsasthe
GoverningBodymaygive, the Office
will-

(a) prepare the documentson the
various itemsof the agendafor
the meetingsof the Conference;

(b) accord to Governmentsat their
requestall appropriateassistance
within its power in connection
with the framing of laws and
regulations on the basis of the
decisionsof the Conferenceand
the improvementof administra
tive practicesandsystemsof in
spection;

(c) carry out the dutiesrequiredof
it by the provisionsof this Con-
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Partof thepresentTreatyin connec
tion with internationaldisputes.

4. It will edit and publish in
French and English, and in such
other languagesas the Governing
Body may think desirable,a periodi
cal paperdealing with problemsof
industry and employmentof inter
national interest.

5. Generally, in addition to the
functions set out in this Article, it
shall have such other powers and
dutiesasmaybeassignedto it by the
Conference.

Article 11

The GovernmentDepartmentsof
any of the Memberswhich dealwith
questionsof industry and employ
mentmaycommunicatedirectlywith
the DirectorthroughtheRepresenta
tive of their Governmenton theGov
erning Body of the International
Labour Office, or failing any such
Representative,through such other
qualified official as the Government
may nominatefor the purpose.

Article 12

The InternationalLabour Office
shall be entitled to the assistanceof
the Secretary-Generalof the League
of Nationsin any matterin which it
canbegiven.

stitution in connectionwith the
effectiveobservanceof Conven
tions;

(d) edit andissue,in suchlanguages
as the Governing Body may
think desirable, publications
dealingwith problemsof indus
try andemploymentof interna
tional interest.

3. Generally, it shall have such
other powers and duties as may be
assignedto it by the Conferenceor
by theGoverningBody.

Article 11

The GovernmentDepartmentsof
any of the Memberswhich dealwith
questionsof industry and employ
mentmaycommunicatedirectlywith
the Director-General through the
representativeof their Government
on the GoverningBody of the Inter
nationalLabourOffice or, failing any
such representative,through such
otherqualifiedofficial astheGovern
mentmay nominatefor the purpose.

Article 12

1. The International Labour Or
ganisationshall co-operatewithin the
terms of this Constitution with any
generalinternationalorganisationen
trustedwith the co-ordinationof the
activities of public international or
ganisationshavingspecialisedrespon
sibilitiesandwith public international
organisations having specialisedre
sponsibilitiesin related fields.

2. The International Labour Or
ganisationmaymakeappropriatear
rangements for the representatives



200 MULTILATERAL AGREEMENTS 1946-1949

Article 13

1. The InternationalLabour Or
ganisationmay makesuch financial
and budgetary arrangementswith
the United Nations as may appear
appropriate.

2. Pendingthe conclusionof such
arrangementsor if at any time no
sucharrangementsare in force-

(a) eachof the Memberswill pay
the travelling and subsistenceex
pensesof its Delegatesand their ad
visers and of its Representatives
attendingthemeetingsof the Confer
enceor the GoverningBody, as the
casemaybe;

(b) all the other expensesof the
InternationalLabour Office and of
the meetings of the Conferenceor
GoverningBody shall be paid by the
Directorof the InternationalLabour
Office out of the generalfundsof the
InternationalLabour Organisation;

(c) the arrangementsfor the ap
proval, allocation and collection of
the budgetof the InternationalLa
bour Organisation shall be deter
mined by the Conferenceby a two
thirds majority of the votes cast by

of public international organisations
to participate without vote in its de
liberations.

3. The International Labour Or
ganisation may make suitable ar
rangementsfor such consultationas
it maythinkdesirablewith recognised
non-governmentalinternational or
ganisations) including international
�o�r�g�~�n�i�s�a�t�i�o�n�s of employers)workers)
agriculturists and co-operators.

Article 13

1. The InternationalLabour Or
ganisationmay make such financial
andbudgetaryarrangementswith the
United Nations as may appearap
propriate.

2. Pendingthe conclusionof such
arrangementsor if at any time no
sucharrangementsarein force-

(a) each of the Memberswill pay
thetravellingandsubsistenceex
pensesof its delegatesand their
advisersand of its representa
tives attendingthe meetingsof
the Conferenceor the Govern
ing Body, as the casemay be;

(b) all other expensesof the Inter
national Labour Office and of
the meetingsof the Conference
or GoverningBodyshallbepaid
by the Director-Generalof the
InternationalLabourOffice out
of the generalfunds of the In
ternational Labour Organisa
tion;

(c) the arrangementsfor the ap
proval,allocationandcollection
of the budget of the Interna
tional Labour Organisation
shallbedeterminedby the Con
ferenceby a two-thirdsmajority
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the delegatespresent,and shall pro
vide for the approvalof the budget
and of the arrangementsfor the
allocation of expensesamong the
Membersof the Organisationby a
committeeof Governmentrepresen
tatives.

3. The expensesof the Interna
tional Labour Organisationshall be
borneby the Membersin accordance
with the arrangementsin force in
virtue of paragraph1 or paragraph
2 (c) of thisArticle.

4. A Memberof the Organisation
which is in arrearsin thepaymentof
its financial contribution to the Or
ganisationshall haveno vote in the
Conference,in the GoverningBody,
in any committee,or in the elections
of membersof the GoverningBody,
if the amountof its arrearsequalsor
exceedsthe amountof the contribu
tions due from it for the preceding
two full years.The Conferencemay,
nevertheless,permit such a Member
to vote if it is satisfiedthat the failure
to payis dueto conditionsbeyondthe
controlof the Member.

5. The Director of the Interna
tional LabourOffice shall be respon
sible to the Governing Body for
the properexpenditureof the funds
of the International Labour
Organisation..

CHAPTER II-PROCEDURE

Article 14

The agendafor all meetingsof the
-Conferencewill be settled by the
GoverningBody, who shall consider

of thevotescastby the delegates
present, and shall provide for
the approvalof the budgetand
of the arrangementsfor the al
location of expensesamongthe
Membersof theOrganisationby
a committee of Government
representatives.

3. The expensesof the Interna
tional Labour Organisationshall be
borneby the Membersin accordance
with the arrangementsin force in
virtue of paragraph1 or paragraph
2 (c) of thisArticle.

4. A Memberof the Organisation
which is in arrearsin the payment
of its financial contribution to the
Organisationshall have no vote in
the Conference, in the Governing
Body, in any committee,or in the
electionsof membersof the Govern
ing Body, if the amountof its arrears
equalsor exceedsthe amountof the
contributionsduefrom it for thepre
cedingtwo full years: Providedthat
the Conferencemay by a two-thirds
majority of the votescastby the dele
gatespresentpermit sucha Member
to vote if it is satisfiedthat the failure
to pay is due to conditions beyond
thecontrolof theMember.

5. TheDirector-Generalof theIn
ternational Labour Office shall be
responsibleto the Governing Body
for the proper expenditureof the
funds of the International Labour
Organisation.

CHAPTER II-PROCEDURE

Article 14

1. The agendafor all meetingsof
the Conferencewill be settledby the
Governing Body, which shall con-
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any suggestionas to the agendathat
may be madeby the Governmentof
any of the Membersor by any repre
sentativeorganisationrecognisedfor
thepurposeof Article 3.

Article 15

The Director shall act as the Sec
retary of the Conference,and shall
transmit the agendaso as to reach
the Membersfour monthsbeforethe
meeting of the Conference, and,
through them, the non-Government
Delegateswhen appointed.

Article 16

1. Any of the Governmentsof the
Membersmay formally object to the
inclusion of any item or itemsin the
agenda.The groundsfor suchobjec
tion shall be set forth in a reasoned
statementaddressedto the Director,
who shall circulateit to all the Mem
bersof the PermanentOrganisation.

2. Items to which such objection
has been made shall not, however,

sideranysuggestionas to the agenda
thatmaybemadeby theGovernment
of anyof the Membersor by any rep
resentative organisation recognised
for thepurposeof Article 3, or by any
public internationalorganisation.

2. TheGoverningBodyshallmake
rules to ensure thorough technical
preparation and adequateconsulta
tion of the Membersprimarily con
cerned, by meansof a preparatory
Conferenceor otherwise,prior to the
adoptionof a Conventionor Recom
mendationby the Conference.

Article 15

1. The Director-Generalshall act
asthe Secretary-Generalof the Con
ference,andshalltransmittheagenda
so as to reach the Members four
months before the meeting of the
Conference,and, through them, the
non-Government delegates when
appointed.

2. Thereportson eachitem of the
agendashall be despatchedso as to
reach the Membersin time to permit
adequate consideration before the
meetingof theConference.TheGov
erning Bodyshall makerules for the
applicationof this provision.

Article 16

1. Any of the Governmentsof the
Membersmay formally object to the
inclusion of any item or items in
the agenda.The grounds for such
objectionshall besetforth In a state
mentaddressedto the Director-Gen
eral who shall circulate it to all the
Membersof the Organisation.

2. Items to which such objection
hasbeenmadeshall not, however,be
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be excludedfrom the agenda,if at
the Conferencea majority of two
thirds of the votescastby the Dele
gatespresentis in favour of consider
ingthem.

3. If the Conference decides
(otherwisethanunderthe preceding
paragraph)by two thirdsof thevotes
castby theDelegatespresentthatany
subject shall be consideredby the
Conference,that subjectshall be in
cludedin theagendafor thefollowing
meeting.

Article 17

1. The Conferenceshall regulate
its own procedure,shall electits own
President,andmay appointcommit
tees to considerand report on any
matter.

2. Except as otherwise expressly
provided in this Part of the present
Treaty, all mattersshall be decided
by a simplemajority of thevotescast
by theDelegatespresent.

3. The voting is void unless the
total number of votes cast is equal
to half the numberof the Delegates
attendingthe Conference.

Article 18

The Conferencemay add to any
committeeswhich it appoints tech
nical experts,who shall be assessors
without powerto vote.

excludedfrom the agenda,if at the
Conferencea majority of two thirds
of the votes cast by the delegates
presentis in favour of considering
them.

3. If the Conference decides
(otherwisethanunderthe preceding
paragraph)by two thirdsof thevotes
castby thedelegatespresentthatany
subject shall be consideredby the
Conference,that subjectshall be in
cludedin theagendafor thefollowing
meeting.

Article 17

1. The Conferenceshall elect a
Presidentand three Vice-Presidents.
Oneof the Vice-Presidentsshall be a
Government delegate) one an em
ployers)delegateand one a worker!,'
delegate.The Conferenceshall regu
late its own procedureand may ap
point committees to consider and
report on any matter.

2. Except as otherwise expressly
provided in this Constitution or by
the termsof any Conventionor other
instrumentconferringpowerson the
Conferenceor of the financial and
budgetaryarrangementsadoptedin
virtue of Article 13. all mattersshall
bedecidedby asimplemajorityof the
votescastby the delegatespresent.

3. The voting is void unless the
total number of votes cast is equal
to half the numberof the delegates
attendingthe Conference.

Article 18

The Conferencemay add to any
committeeswhich it appoints tech
nical expertswithout powerto vote.
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Article 19

1. When the Conferencehas de
cided on the adoption of proposals
with regardto an item in theagenda,
it will rest with the Conferenceto
determine whether these proposals
should take the form: (a) of a rec
ommendationto be submittedto the
Members for considerationwith a
view to effect being given to it by
national legislation or otherwise,or
(b) of a draft internationalconven
tion for ratification by the Members.

2. In eithercasea majority of two
thirds of the votes castby the Dele
gatespresentshallbenecessaryon the
final vote for the adoptionof the rec-

. ommendationor draft convention,as
thecasemaybe,by the Conference.

3. In framing any recommenda
tion or draft conventionof general
applicationtheConferenceshallhave
due regard to those countries in
which climatic conditions,theimper
fect developmentof industrial orga
nisation, or other special circum
stancesmake the industrial condi
tions substantiallydifferent andshall
suggest the modifications, if any,
which it considersmay be required
to meet the caseof such countries.

4. A copyof the recommendation
or draft conventionshall be authen
ticatedby the signatureof the Presi·
dent of the Conferenceand of the
Director andshall be depositedwith
the Secretary-Generalof the League
of Nations. The Secretary-General
will communicatea certified copy of
the recommendationor draft con
ventionto eachof the Members.

Article 19

1. When the Conferencehas de
cided on the adoption of proposals
with regardto an item in theagenda,
it will rest with the Conferenceto
determine whether these proposals
shouldtake the form: (a) of an in
ternational Convention.,or (b) of a
Recommendationto meet circum
stanceswhere the subject,or aspect
of it, dealt with is not consideredsuit
able or appropriateat that time for a
Convention.

2. In eithercasea majority of two
thirds of the votes cast by the dele
gatespresentshallbenecessaryonthe
final vote for the adoption of the
Conventionor Recommendation,as
the casemay be, by the Conference.

3. In framing any Conventionor
Recommendationof generalapplica
tion the Conferenceshall have due
regard to those countries in which
climatic conditions, the imperfect
developmentof industrial organisa
tion, or other special circumstances
make the industrial conditionssub
stantially different and shall suggest
the modifications, if any, which it
considersmayberequiredto meetthe
caseof suchcountries.

4. Two copiesof the Convention
or Recommendationshall be authen
ticated by the signatures of the
Presidentof the Conferenceand of
theDirector-General.Of thesecopies
oneshall be depositedin the archives
of the International Labour Office
andtheotherwith theSecretary-Gen
eral of the United Nations. The Di
rector-General will communicatea
certified copy of the Conventionor
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Recommendation to each oj the
Members.

5. Eachof the Membersunder
takesthat it will, within the period
of oneyearat mostfrom theclosing
of the sessionof the Conference,or
if it is impossibleowing to excep
tionalcircumstancesto do sowithin
the period of oneyear, then at the
earliest practicable moment and
in no case later than eighteen
months froql the closing of the
session of the Conference, bring
the recommendationor draft con
vention before the authority or
authorities within whose compe
tencethe matterlies, for the enact
mentof legislationor otheraction.

6. In thecaseof a recommenda
tion, the Memberswill inform the
Secretary-Generalof the action
taken.

7. In the caseof a draft conven
tion, the Memberwill, if it obtains
the consent of the authority or
authorities within whose compe
tencethe matterlies, communicate
the formal ratification of the con
vention to the Secretary-General
and will take such action as may
be necessaryto makeeffective the
provisionsof suchconvention.

8. If on a recommendationno
legislativeor other action is taken
to make a recommendationeffec
tive, or if thedraft conventionfails
to obtain the consent of the
authority or authorities within
whosecompetencethe matterlies,
no further obligation shall rest
upon the Member.

5. In the caseoj a Convention-

(a) the Convention will be communi
cated to all MembersJor ratifica
tion;

(b) each of the Members under
takes that it will, within the
period of one year at most
from the closing of the session
of the Conference,or if it is
impossible owing to excep
tional circumstancesto do so
within the period of one year,
then at the earliestpracticable
moment and in no case later
than eighteen months from
the closing of the session of
the Conference,bring the Con
vention before the authority or
authoritieswithin whosecom
petencethe matterlies, for the
enactment of legislation or
otheraction;

(c) Membersshall inJorm the Director
Generaloj the InternationalLabour
Office oj the measures taken in
accordance with this Article to
bring the Convention beJore the
said competent authority or au
thorities, with particulars oj the
authority or authoritiesregardedas
competent,and oj the action taken
by them;

(d) if the Member obtains the consent
oj the authority or authorities
within whosecompetencethe matter
lies, it will communicatetheJormal
ratification oj the Convention to
the Director-General and will
take such action as may be
necessaryto makeeffective the
provisionsof suchConvention;
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(e) if the Memberdoesnot obtain the
consent oj the authority or au
thorities within whose competence
the matter lies, no jurther obliga
tion shall rest upon the Member
except that it shall report to the
Director-General oj the Interna
tional Labour Office, at appro
priate intervals as requestedby the
Governing Body, the position oj
its law and practice in regard to
the matters dealt with in the
Convention,showing the extent to
which effect has beelJ given, or is
proposedto be given, to any oj the
provisions oj the Convention by
.legislation, administrative action,
collective agreement or otherwise
and stating the difficulties which
prevent or delay the ratification oj
suchConvention.

6. In thecaseoja Recommendation-

(a) the Recommendationwill be com
municated to all Members jor
their considerationwith a view to
effect being given to it by national
legislationor otherwise;

(b) each of the Members under
takes that it will, within a
periodof oneyearat mostfrom
the closingof the sessionof the
Conference,or if it is impos
sible owing to exceptionalcir
cumstancesto do so within
the period of oneyear, then at
the earliest practicable mo
mentand in no caselater than
eighteenmonthsafter the clos
ing of the Conference, bring
the Recommendationbefore the
authority or authoritieswithin
whose competencethe matter
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9. In the caseof a federalState,
the power of which to enter into
conventionson labour matters is
subject to limitations, it shall be
in the discretion of that Govern
ment to treat a draft convention
to which such limitations apply
as a recommendationonly, and
the provisionsof this Article with
respect to recommendationsshall
apply in suchcase.

lies for the enactmentof leg
islation or otheraction;

(c) the Members shall injorm the
Director-General oj the Interna
tional Labour Office oj the meas
ures taken in accordancewith this
article to bring the Recommenda
tion bejore the said competent
authority or authorities with par
ticulars oj the authority or au
thorities regarded as competent,
and oj the action taken by them;

(d) apart jrom bringing the Recom
mendation before the said com
petent authority or authorities, no
jurther obligation shall rest upon
the Members,exceptthat theyshall
report to the Director-General oj
the International Labour Office, at
appropriate intervals as requested
by the Governing Body, the posi
tion oj the law andpracticein their
country in regard to the matters
dealt with in the Recommendation,
showing the extent to which effect
hasbeengiven, or is proposedto be
given, to the provisionsoj the Rec
ommendation and such modifica
tions oj theseprovisions as it has
been jound or may be jound
necessaryto make in adopting or
applying them.

7. In the case oj a jederal State,
the. jollowing provisions shall apply:

(a) in respect oj Conventions and
Recommendations which the
jederal Government regards as
appropriate under its consti
tutional system jor jederal
action, the obligations oj the
jederal State shall be the
same as those oj Members
which are not jederal States;
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(b) in respect of Conventions and
Recommendations which the
federal Ciovernment regards
as appropriate under its con
stitutional system, in whole
or in part, for action by the
constituent States, provinces,
or cantons rather than for
federal action, the federal
Ciovernmentshall-

(i) make, in accordance with its
Constitution and the Consti
tutions of the States, provinces
or cantons concerned, effec
tive arrangementsfor the refer
ence of such Conventions and
Recommendations not later
than eighteen months from
the closing of the session of
the Conference to the appro
priate federal, State, provin
cial or cantonal authorities
for the enactment of legisla
tion or other action;

(ii) arrange, subject to the con
currence of the State, provin
cial or cantonal Ciovernments
concerned, for periodical con
sultations between the federal
and the State, provincial or
cantonal authorities with a
view to promoting within the
federal State co-ordinated ac
tion to give effect to the pro
visions of such Conventions
and Recommendations;

(iii) inform the Director-Cieneral of
the International Labour Office
of the measurestaken in accord
ance with this article to bring
such Conventions and Recom
mendationsbefore the appropriate
federal, State,provincial or can-



INTERNATIONAL LABOR ORGANIZATION-OCTOBER 9, 1946 209

. 10. The aboveArticle shall be in
terpretedin accordancewith the fol
lowing principle:

11. In no caseshall any Member
beaskedor required,asa resultof the
adoptionof any recommendationor
draft conventionby the Conference,

tonal authorities with particulars
oj the authorities regarded as
appropriate and qf the action
taken by them;

(iv) in respectoj eachsuchConvention
which it has not ratified, report
to the L>irector-Cieneral oj the
International Labour Office, at
appropriate intervals as requested
by the Cioverning Body, the posi
tion oj the law and practice oj
the Jederation and its constituent
States, provinces or cantons in
regard to the Convention,showing
the extent to which effect has
been given, or is proposedto be
given, to any oj the provisions
oj the Convention by legislation,
administrative action, collective
agreement, or otherwise;

(v) in respect oj each such Recom
mendation,report to the L>irector
Cieneral oj the International La
bour Office, at appropriate inter
vals as requestedby the Cioverning
Body, the position oj the law
andpractice oj theJederationand
its constituent States, provinces
or cantonsin regard to the Rec
ommendation,showing the extent
to which effect has been given,
or is proposed to be given, to
theprovisionsoj the Recommenda
tion and such modifications oj
these provisions as have been
found or may be Jound necessary
in adoptingor applying them.

8. In no caseshall the adoptionof
any Conventionor Recommendation
by the Conference,or the ratification
of any Conventionby any Member,
be deemedto affect any law, award,
customor agreementwhich ensures
more favourable conditions to the
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to lessentheprotectionaffordedby its
existinglegislationto theworkerscon
cerned.

Article 20

Any conventionso ratified shall be
registeredby the Secretary-General
of the Leagueof Nations, but shall
only be binding upon the Members
which ratify it.

Article 21

1. If anyconventioncomingbefore
theConferencefor final consideration
fails to secure the support of two
thirds of the votes castby the Dele
gatespresent,it shaHneverthelessbe
within the right of any of the Mem
bersof the PermanentOrganisation
to agreeto such conventionamong
themselves.

2. Any convention so agreed to
shall be communicatedby the Gov
ernmentsconcernedto the Secretary
General of the League of Nations,
who shall registerit.

Article 22

Each of the Members agreesto
makean annualreport to the Inter
nationalLabourOffice on the meas
ureswhich it hastakento give effect
to the provisions of conventionsto
which it is aparty.Thesereportsshall
be madein suchform andshall con-

workers concernedthan those pro
vided for in the Conventionor Rec
ommendation.

Article 20

Any Conventionso ratified shaH
be communicatedby the Director
Generalof the InternationalLabour
Office to theSecretary-Generalof the
United Nationsfor registrationin ac
cordance with the provisions of Ar
ticle 102of the Charterof the United
Nations but shall only be binding
upontheMemberswhich ratify it.

Article 21

1. If any Conventioncoming be
fore the Conferencefor final consid
erationfails to securethe supportof
two thirds of the votes cast by the
delegatespresent,it shallnevertheless
be within the right of any of the
Membersof theOrganisationto agree
to such Convention among them
selves.

2. Any Conventionso agreedto
shall be communicatedby the Gov
ernmentsconcernedto the Director
Generalof the InternationalLabour
Office and to the Secretary-General
of the UnitedNationsfor registration
in accordancewith the provisionsof
Article 102 of the Charter of the
United Nations.

Article 22

Each of the Members agreesto
make an annual report to the In
ternational Labour Office on the
measureswhich it has taken to give
effect to the provisions of Conven
tions to which it is a party. These
reportsshall be made in such form
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tain suchparticularsas the Govern
ing Body may request.The Director
shall lay a summaryof thesereports
before the next meetingof the Con
ference.

Article 23

In the eventof any representation
beingmadeto the InternationalLa
bour Office by an industrialassocia
tion of employersor of workersthat
any of the Membershasfailed to se
cure in any respectthe effective ob
servancewithin its jurisdictionof any
conventionto which it is a party, the
Governing Body may communicate
this representationto the Govern
ment againstwhich it is made, and
may invite that Governmentto make
such statementon the subject as it
maythink fit.

Article 24

If no statementis receivedwithin
a reasonabletime from the Govern
ment in question,or if the statement
when receivedis not deemedto be
satisfactoryby the GoverningBody,

and shall containsuchparticularsas
the GoverningBody may request.

Article 23

1. The Director-Generalshall lay
before the next meetingof the Con
ferencea summaryof theinformation
andreportscommunicatedto him by
Membersin pursuanceof Articles 19
and22.

2. Each Membershall communi
cate to the representativeorganisa
tions recognisedfor the purpose of
Article 3 copies of the information
and reportscommunicatedto the Di
rector-General in pursuanceof Ar
ticles19 and22.

Article 24

In the eventof any representation
beingmadeto the InternationalLa
bour Office by an industrialassocia
tion of employersor of workers that
any of the Membershasfailed to se
cure in any respectthe effective ob
servancewithin its jurisdictionof any
Conventionto which it is a party, the
GoverningBody may communicate
this representationto theGovernment
againstwhich it is made, and may
invite that Governmentto makesuch
statementon the subject as it may
think fit.

Article 25

If no statementis receivedwithin
a reasonabletime from the Govern
ment in question,or if the statement
when receivedis not deemedto be
satisfactoryby the GoverningBody,
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the lattershallhavethe right to pub
lish the representationand the state
ment,if any,madein reply to it.

Article 25

1. Any of the Membersshall have
the right to file a complaintwith the
InternationalLabour Office if it is
not satisfiedthat any other Member
is securingtheeffectiveobservanceof
anyconventionwhich bothhaverati
fied in accordancewith theforegoing
Articles.

2. The GoverningBody may, if it
thinksfit beforereferringsucha com
plaint to a Commissionof Enquiry,as
hereinafterprovided for, communi
catewith theGovernmentin question
in themannerdescribedin Article 23.

3. If theGoverningBody doesnot
think it necessaryto communicatethe
complaint to the Government in
question,or if, whentheyhavemade
such communication,no statement
in reply has been receivedwithin a
reasonabletime which theGoverning
Body considersto be satisfactory,the
Governing Body may apply for the
appointmentof a Commission ofEn
quiry to considerthe complaintand
to reportthereon.

4. The Governing Body may
adopt the sameprocedureeither of
its ownmotionor on receiptof a com
plaint from a Delegateto the Con
ference.

5. Whenanymatterarisingout of
Articles 24 or 25 is beingconsidered
by the GoverningBody, the Govern
mentin questionshall, if not already
representedthereon, be entitled to
senda representativeto takepart in
the proceedingsof the Governing

the lattershall havethe right to pub
lish the representationand the state
ment, if any, madein reply to it.

Article 26

1. Any of the Membersshall have
the right to file a complaintwith the
International Labour Office if it is .
not satisfiedthat any other Member
is securingtheeffectiveobservanceof
any Convention which both have
ratified in accordancewith the fore
goingArticles.

2. The GoverningBody may, if it
thinksfit, beforereferringsuchacom
plaint to a Commissionof Enquiry,
as hereinafterprovidedfor, commu
nicatewith the Governmentin ques
tion in the mannerdescribedin Ar
ticle 24.

3. If the GoverningBody doesnot
think it necessaryto communicatethe
complaintto theGovernmentin ques
tion, or if, when it has made such
communication, no statement in
reply hasbeenreceivedwithin a rea
sonable time which the Governing
Body considersto besatisfactory,the
GoverningBodymayappointa Com
mission of Enquiry' to consider the
complaintand to report thereon.

4. The Governing Body may
adopt the sameprocedureeither of
its own motion or on receipt of a
complaint from a delegate to the
Conference.

5. Whenanymatterarisingout of
Articles 25 or 26 is beingconsidered
by the GoverningBody, the Govern
ment in questionshall, if not already
representedthereon, be entitled to
senda representativeto take part in
the proceedingsof the Governing
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Body while the matteris undercon
sideration. Adequate notice of the
dateon which thematterwill becon
sideredshall be given to the Govern
mentin question.

Article 26

1. The Commission of Enquiry
shall be constituted in accordance
with the following provisions:

2. Eachof the Membersagreesto
nominatewithin six months of the
date on which the presentTreaty
comesinto force threepersonsof in
dustrial experience, of whom one
shall be a representativeof employ
ers, one a representativeof workers,
and one a person of independent
standing,who shall togetherform a
panel from which the membersof
the Commissionof Enquiry shall be
drawn.

3. The qualifications of the per
sonsso nominatedshall besubjectto
scrutiny by the Governing Body,
which mayby two thirds of thevotes
castby the representativespresentre
fuse to acceptthe nominationof any
personwhosequalificationsdo not in
its opinion comply with the require
mentsof thepresentArticle.

4. Upon the application of the
Governing Body, the Secretary
General of the League of Nations
shall nominate three persons, one
from each section of this panel, to
constitute the Commission of En
quiry, andshalldesignateoneof them
as the Presidentof the Commission.
None of thesethreepersonsshall be
a personnominatedto the panelby
any Member directly concerned.in
the complaint.

Body while the matteris undercon
sideration. Adequate notice of the
dateon which thematterwill becon
sidered shall be given to the Gov
ernmentin question.
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Article 27

The Membersagree that, in the
eventof the referenceof a complaint
to a Commissionof Enquiry under
Article 25, they will each, whether
directly concernedin the complaint
or not, place at the disposalof the
Commission all the information in
their possessionwhich bearsuponthe
subjectmatter of the complaint.

Article 28

1. When the Commissionof En
quiry has fully consideredthe com
plaint, it shall prepare a report
embodyingits findings on all ques
tions of fact relevantto determining
theissuebetweenthepartiesandcon
taining such recommendationsas it
may think proper as to the steps
which should be taken to meet the
complaintandthe time within which
theyshouldbetaken.

2. It shall also indicate in this
reportthemeasures,if any,of aneco
nomic characteragainsta defaulting
Governmentwhich it considersto be
appropriate,and which it considers
otherGovernmentswould bejustified
in adopting.

Article 29

1. The Secretary-Generalof the
Leagueof Nationsshallcommunicate
the reportof the Commissionof En
quiry to each of the Governments
concernedin thecomplaint,andshall
causeit to be published.

2. Each of these Governments
shall within one month inform the
Secretary-Generalof the Leagueof
Nations whether or not it accepts

Article 27

The Membersagree that, in the
eventof the referenceof a complaint
to a Commissionof Enquiry under
Article 26, they will each, whether
directly concernedin the complaint
or not, place at the disposalof the
Commission all the information in
their possessionwhich bearsuponthe
subjectmatter of the complaint.

Article 28

Whenthe Commissionof Enquiry
has fully consideredthe complaint,
it shall preparea report embodying
its findings on all questionsof fact
relevantto determiningthe issuebe
tweenthepartiesandcontainingsuch
recommendationsas it may think
proper as to the stepswhich should
be taken to meetthe complaintand
the time within which theyshouldbe
taken.

Article 29

1. The Director-General of the
International Labour 0 ffice shall
communicatethe reportof the Com
missionof Enquiry to the Governing
Bodyandto eachof theGovernments
concernedin thecomplaint,andshall
causeit to bepublished.

2. Each of these Governments
shall within three monthsinform the
Director-Generalof the International
Labour Office whetheror not it ac-
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the recommendationscontained in
the report of the Commission;and
if not, whether it proposesto refer
the complaint to the Permanent
Court of InternationalJusticeof the
Leagueof Nations.

Article 30

In the eventof any Memberfail
ing to take the action required by
Article 19, with regardto a recom
mendationor draft convention,any
other Member shall be entitled to
refer the matter to the Permanent
Court of InternationalJustice.

Article 31

The decision of the Permanent
Court of InternationalJusticein re
gard to a complaintor matterwhich
hasbeenreferredto it in pursuanceof
Article 29 or Article 30 shall be final.

Article 32

The PermanentCourt of Interna
tional Justice may affirm, vary or
reverseany of the findings or recom
mendationsof theCommissionof En
quiry, if any,andshall in its decisions
indicate the measures,if any, of an
economic character which it con
siders to be appropriate,and which
otherGovernmentswould be-justified
in adoptingagainsta defaultingGov
·ernment.

Article 33

In theeventof anyMemberfailing
to. carryout within the time specified
the recommendations,if any, con-
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ceptstherecommendationscontained
in the reportof the Commission;and
if not, whether it proposesto refer
the complaint to the International
Court of Justice.

Article 30

In theeventof anyMemberfailing
to take the action requiredby para
graphs5 (b), 6 (b) or 7 (b) (i) of
Article 19 with regard to a Conven
tion or Recommendation)any other
Membershall beentitledto refer the
matterto theGoverningBody.In the
eventof the GoverningBody finding
that there has beensuch a failure) it
shall report the matter to the
Conference.

Article 31

The decision of the International
Court of Justicein regardto a com
plaint or matterwhich hasbeenre
ferredto it in pursuanceof Article 29
shallbefinal.

Article 32

The InternationalCourt of Justice
mayaffirm, vary or reverseanyof the
findings or recommendationsof the
.Commissionof Enquiry, if any.

Article 33

In the eventof any Memberfail
ing to carryout within 'thetime speci
fied the recommendations,if any,
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tained in the report of the Commis
sion of Enquiry, or in the decisionof
thePermanentCourtof International
Justice,asthe casemaybe,anyother
MembermaytakeagainstthatMem
ber the measuresof an economic
characterindicatedin the report of
the Commissionor in the decisionof
the Court asappropriateto the case.

Article 34

ThedefaultingGovernmentmay
at any time inform the Governing
Body that it hastakenthe stepsnec
essary to comply with the recom
mendationsof the Commission of
Enquiry or with thosein the decision
of the PermanentCourt of Interna
tional Justice, as the case may be,
and may requestit to apply to the
Secretary-Generalof the Leagueto
constitutea Commissionof Enquiry
to verify its contention.In this case
the provisionsof Articles 26, 27, 28,
29, 31 and 32 shall apply and if the
reportof the Commissionof Enquiry
or the decision of the Permanent
Court of InternationalJustice is in
favourof thedefaultingGovernment,
the other Governmentsshall forth
with discontinuethe measuresof an
economic characterthat they have
takenagainstthe defaultingGovern
ment.

CHAPTER III-GENERAL

Article 35

1. The Membersengageto apply
conventionswhich they haveratified
in accordancewith the provisionsof
thisPartof thepresentTreatyto their
colonies, protectoratesand posses-

containedin the report of the Com
missionof Enquiry,or in thedecision
of the InternationalCourt of Justice,
as the casemay be, the Governing
Bodymayrecommendto the Confer
encesuchaction as it maydeemwise
and expedientto securecompliance
therewith.

Article 34

The defaulting Governmentmay
at any time inform the Governing
Body that it hastakenthe stepsnec
essaryto complywith the recommen
dations of the Commission of En
quiry or with thosein the decisionof
the InternationalCourt of Justice,as
the casemay be, and may requestit
to constitute a Commissionof En
quiry to verify its contention.In this
casethe provisionsof Articles 27, 28,
29, 31 and32 shall apply, and if the
reportof the Commissionof Enquiry
or the decision of the International
Court of Justice is in favour of the
defaultingGovernment,the Govern
ing Bodyshall forthwith recommend
the discontinuance of any action
takenin pursuanceof Article 33.

CHAPTER III-GENERAL

Article 35

1. The Members undertake that
Conventionswhich theyhaveratified
in accordancewith the provisionsof
this Constitutionshall be applied to
the non-metropolitan territories for
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sionswhich arenot fully self-govern
ing:

(1) Except where owing to the
local conditions the convention is
inapplicable,or

(2) Subjectto suchmodifications
asmaybenecessaryto adaptthecon
vention to local conditions.

2. And eachof the Membersshall
notify to the International Labour
Office the action taken in respectof
eachof its colonies,protectoratesand
possessions which are not fully
self-governing.

whoseinternationalrelationstheyare
responsible,including any trust terri
tories for which theyare the adminis
tering authority, except where the
subject matter of the Conventionis
within the self-governingpowers of
the territory or the Conventionis in
applicable owing to the local condi
tions or subjectto suchmodifications
as may be necessaryto adapt the
Conventionto local conditions.

2. Each Memberwhich ratifies a
Conventionshall as soon as possible
after ratification communicateto the
Director-Generalof the International
Labour Office a declaration stating
in respectof the territories other than
thosereferredto in paragraphs4 and
5 belowthe extentto which it under
takesthat the provisionsof the Con
vention shall be applied and giving
suchparticularsasmaybe prescribed
by the Convention.

3. Each Memberwhich has com
municateda declaration in virtue of
the preceding paragraph may from
time to time, in accordancewith the
terms of the Convention,communi
cate a further declaration modifying
the terms of any former declaration
and stating the present position in
respect of such territories.

4. Wherethesubjectmatterof the
Conventionis within the self-govern
ing powersof any non-metropolitan
territory the Memberresponsiblefor
the internationalrelationsof that ter
ritory shall bring the Conventionto
the notice of the Governmentof the
territory as soon as possible with a
view to the enactmentof legislation
or otheraction by suchGovernment.
Thereafter the Member, in agree
mentwith the Governmentof the ter-
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ritory, may communicateto the Di
rector-General of the International
Labour Office a declaration accept
ing the obligationsof the Convention
on behalf of such territory.

5. A declarationacceptingthe ob
ligations of any Conventionmay be
communicatedto the Director-Cen
eral of the International Labour
Office-

( a) by two or moreMembersof the
Organisation in respect of any
territory which is under their
joint authority; or

(b) by any international authority
responsible for the administra
tion of any territory, in virtue
of the Charter of the United
Nationsor otherwise,in respect
of anysuchterritor'y.

6. Acceptanceof theobligationsof
a Conventionin virtue of paragraph
4 or paragraph 5 shall involve the
acceptanceon behalf of the territory
concernedof the obligations stipu
lated by the termsof the Convention
and the obligations under the Con
stitution of the Organisation which
applyto ratified Conventions.A dec
laration of acceptancemay sjJecifJ'
such modificationsof the provisions
of the Conventionas may be neces
sary to adaptthe Conventionto local
conditions.

7. Each Memberor international
authoritywhich hascommunicateda
declaration in virtue of paragraph 4
or paragraph 5 of this Article may
from timeto time, in accordancewith
the termsof the Convention,commu
nicate a further declaration modify
ing the terms of any former
declarationor terminatingthe accep-
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tance of the obligations of the Con
vention on behalf of the territory
concerned.

8. If the obligationsof a Conven
tion are not acceptedon behalf of a
territory to which paragraph 4 or
paragraph 5 of this Article relates,
the Memberor Membersor interna
tional authority concernedshall re
port to the Director-General of the
InternationalLabour0 fJice the posi
tion of the law and practice of that
territory in regardto themattersdealt
with in the Conventionand the re
port shall show the extent to which
effecthas beengiven, or is proposed
to be given, to any of the provisions
of the Conventionby legislation,ad
ministrative action, collective agree
mentor otherwiseand shall statethe
difJicultieswhichpreventor delaythe
acceptanceof suchConvention.

Article 36

Amendmentsto this Constitution
which areadoptedby theConference
by a majority of two thirds of the
votes cast by the delegatespresent
shall take effect when ratified or ac
ceptedby two thirdsof the Members
of the Organisationincluding five of
the eight Memberswhich are repre
sented on the Governing Body a<;
Membersof chief industrial impor
tancein accordancewith the provi
sions of paragraph3 of Article 7 of
this Constitution.

Article 37

Any questionor disputerelatingto
the interpretationof this Part of the
presentTreaty or of any subsequent
conventionconcludedby the Mem
bers in pursuanceof the provisions

Article 36

Amendmentsto this Constitution
which areadoptedby theConference
by a majority of two thirds of the
votes cast by the delegatespresent
shall take effect when ratified or ac
ceptedby two thirds of the Members
of the Organisationincluding five of
the eight Memberswhich are repre
sented on the Governing Body as
Membersof chief industrial impor
tancein accordancewith the provi
sions of paragraph3 of Article 7 of
this Constitution.

Article 37

1. Any questionor disputerelating
to the interpretationof this Constitu
tion or of anysubsequentConvention
concludedby the Membersin pur
suanceof the provisionsof this Con-
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of this Partof thepresentTreatyshall
bereferredfor decisionto thePenna
nent Court of InternationalJustice.

stitution shallbereferredfor decision
to the InternationalCourt of Justice.

2. Notwithstandingthe provisions
of paragraph 1 of this Article the
GoverningBody maymakeand sub
mit to the Conferencefor approval
rules providing for the appointment
of a tribunal for theexpeditiousdeter
mination of any dispute or question
relating to the interpretation of a
Convention which may be referred
thereto by the GoverningBody or in
accordancewith thetermsof theCon
vention.Anyapplicablejudgmentor
advisoryopinion of the International
Court of Justiceshallbebindingupon
any tribunal establishedin virtue of
this paragraph. Any award madeby
sucha tribunal shall be circulated to
the Members of the Organisation
andanyobservationswhich theymay
make thereon shall be brought be
fore the Conference.

Article 38

1. The International Labour Or
ganisationmayconvenesuchregional
conferencesand establish such re
gional agenciesas may be desirable
to promotethe aimsand purposesof
the Organisation.

2. The powers,functionsand pro
cedure of regional conferencesshall
begovernedby rules drawn up by the
GoverningBodyandsubmittedto the
GeneralConferencefor confirmation.

CHAPTER IV-MISCELLANEOUS

.PROVISIONS

Article 39

TheInternationalLabour Organi
sation shall possessfull juridical per-



INTERNATIONAL LABOR ORGANIZATION-OCTOBER 9, 1946 221

wnality and in particular the capac
ity-

(a) to contract;
(b) to acquire and disposeof im

movableand movableprop
erty;

(c) to institute legal proceedings.

Article 40

1. The International Labour Or
ganisationshall enjoyin the territory
of eachof its Memberssuchprivileges
and immunitiesas are necessaryfor
the fulfilment of its purposes.

2. Delegates to the Conference,
membersof the GoverningBodyand
the Director-Generaland officials of
the Office shall likewise enjoy such
privilegesand immunitiesas are nec
essaryfor the independentexerciseof
their functionsin connectionwith the
Organisation.

3. Suchprivilegesand immunities
shall be definedin a separateagree
mentto bepreparedbythe Organisa
tion with a view to its acceptanceby
the Members.

ANNEX

Declarationconcerningthe aimsand
purposesof the InternationalLa
bour Organisation.

The General Conferenceof the
International Labour Organisation,
meeting in its Twenty-sixth Session
in Philadelphia,herebyadopts,this
tenth day of May in the year nine
teen hundred and forty-four, the
presentDeclarationof the aims and
purposesof the InternationalLabour
Organisationand of the principles
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which shouldinspire the policy of its
Members.

I

The Conferencereaffirms the fun
damentalprinciplesonwhich theOr
ganisationis basedand,in particular,
that:

(a) labour is not a commodity;
(b) freedomof expressionand of

associationare essentialto sustained
progress;

(c) poverty anywhereconstitutes
a dangerto prosperity everywhere;

(d) thewar againstwant requires
to be carried on with unrelenting
vigour within each nation, and by
continuous and concerted interna
tional effort in which the representa
tives of workers and employers,en
joying equal status with those of
Governments,join with them in free
discussionand democratic decision
with a view to the promotionof the
commonwelfare.

II

Believing that experiencehasfully
demonstratedthe truth of the state
mentin theConstitutionof the Inter
national Labour Organisationthat
lastingpeacecanbe establishedonly
if it is basedonsocialjustice,theCon
ferenceaffirms that:

(a) all humanbeingsirrespective
of race, creedor sex, have the right
to pursueboth their material well
beingandtheirspiritualdevelopment
in conditions of freedom and dig
nity, of economicsecurityand equal
opportunity;
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(b) the attainmentof the condi
tions in which this shall be possible
must constitute the central aim of
nationalandinternationalpolicy;

(c) all nationaland international
policies and measures,in particular
those of an economicand financial
character,should be judged in this
light and acceptedonly in so far as
theymaybeheld to promoteandnot
to hindertheachievementof this fun
damentalobjective;

(d) it is a responsibilityof the In
ternational Labour Organisationto
examine and consider all interna
tionaleconomicandfinancialpolicies
andmeasuresin the light of this fun
damentalobjective;

(e) in dischargingthe tasks en
trustedto it the InternationalLabour
Organisation,having consideredall
relevanteconomicand financial fac
tors, may includein its decisionsand
recommendations any provisions
which it considersappropriate.

III

TheConferencerecognisesthesol
emn obligation of the International
Labour Organisation to further
amongthe nationsof the world pro
grammeswhich will achieve:

(a) full employmentandthe rais
ing of standardsof living;

(b) the employment of workers
in the occupationsin which they can
have the satisfactionof giving the
fullest measureof their skill and at
tainments and make their greatest
contribution to the common well
being;

(c) the provision, as a meansto
the attainmentof this endandunder

219-91S--70----16
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adequate guaranteesfor all con
cerned,of facilities for training and
the transferof labour, including mi
gration for employmentand settle
ment;

(d) policies in regard to wages
andearnings,hoursandothercondi
tions of work calculatedto ensurea
just shareof the fruits of progressto
all, anda minimumliving wageto all
employedand in need of such pro
tection;

(e) the effective recognition of
the right of coIlectivebargaining,the
co-operationof managementand la
bour in the continuousimprovement
of productiveefficiency, and the col
laborationof workersand employers
in thepreparationandapplicationof
social and economic measures;

(f) the extensionof social secu
rity measuresto provide a basic in
cometo all in needof suchprotection
andcomprehensivemedicalcare;

(g) adequateprotection for the
life and health of workers in all oc
cupations;

(h) provision for child welfare
andmaternityprotection;

(i) the provisionof adequatenu
trition, housingand facilities for rec
reationandculture;

(j) the assuranceof equality of
educationaland vocational oppor
tunity.

IV

Confident that the fuller and
broaderutilisationof theworld'spro
ductive resourcesnecessaryfor the
achievementof the objectives set
forth in this Declarationcan be se
cured by effective internationaland
national action, including measures
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to expandproductionandconsump
tion, to avoid severeeconomicfluc
tuations, to promote the economic
and social advancementof the less
developedregions of the world, to
assuregreaterstability in world prices
of primary products,and to promote
a high andsteadyvolumeof interna
tional trade, the Conferencepledges
the full co-operationof the Interna
tional Labour Organisation with
such internationalbodiesas may be
entrustedwith ashareof theresponsi
bility for this great task and for the
promotion of the health, education
and well-being of all peoples.

v
The Conferenceaffirms that the

principlessetforth in thisDeclaration
are fully applicable to all peoples
everywhereandthat, while theman
ner of their applicationmust be de
terminedwith dueregardto thestage
of social and economicdevelopment
reachedby eachpeople,theirprogres
sive application to peopleswho are
still dependent,as well as to those
who havealreadyachievedself-gov
ernment, is a matter of concernto
the whole civilised world.

CHAPTER IV-TRANSITORY

PROVISIONS

Article 38

1. Thefirst meetingof theConfer
ence shall take place in October,
1919.The placeandagendafor this
meetingshall be as specified in the
Annexhereto.

2. Arrangementsfor the conven
ing and the organisationof the first
meeting of the Conferencewill be
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madeby the Governmentdesignated
for the purposein the said Annex.
ThatGovernmentshall beassistedin
the preparationof the documentsfor
submissionto the Conferenceby an
InternationalCommitteeconstituted
as provided in the said Annex.

3. The expensesof the first meet
ing and of all subsequentmeetings
held before the League of Nations
has beenable to establisha general
fund, otherthanthe·expensesof Dele
gatesandtheiradvisers,will beborne
by the Membersin accordancewith
the apportionmentof the expenses
of the International Bureau of the
UniversalPostalUnion.

Article 39

Until the Leagueof Nations has
beenconstitutedall communications
which under the provisions of the
foregoing Articles should be ad
dressedto the Secretary-Generalof
the Leaguewill be preservedby the
Directorof the InternationalLabour
Office, who will transmitthemto the
Secretary-Generalof the League.

Article 40

Pendingthe creationof a Perma
nent Court of InternationalJustice,
disputeswhich in accordancewith
this Partof the presentTreatywould
besubmittedto it for decisionwill be
referred to a tribunal of three per
sonsappointedby the Council of the
Leagueof Nations.

ANNEX

FIRST MEETING OF ANNUAL

LABOUR CONFERENCE, 1919

1. The place of meeting will be
Washington.
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2. TheGovernmentof the United
Statesof Americais requestedto.con
venetheConference.

3. The International Organising
Committeewill consistof sevenmem
bers,appointedby the United States
of America, Great Britain, France,
Italy, Japan,Belgium and Switzer
land. The Committee may, if it
thinks necessary,invite other Mem
bersto appointrepresentatives.

4. Agenda:

( 1) Application of principle of
the 8-hours day or of the 48-hours
week.

(2) Question of preventing or
providingagainstunemployment.

(3) Women'semployment:

(a) Before and after childbirth,
including the questionof maternity
benefit;

(b) During the night;
(c) In unhealthyprocesses.

(4) Employmentof children:

(a) Minimum age of employ-
ment;

(b) During thenight;
(c) In unhealthyprocesses.

(5) Extensionand applicationof
the InternationalConventions
adoptedat Bernein 1906on thepro
hibition of night work for women
employedin industry and the prohi
bition of the useof white phosphorus
in the manufactureof matches.

SECTION II

GENERAL PRINCIPLES

Article 41

The High Contracting Parties,
recognisingthatthewell-being,physi-
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cal, moral and intellectual,of indus
trial wage earners is of supreme
international importance, have
framed,in orderto further this great
end, the permanentmachinerypro
vided for in SectionI, andassociated
with that of the Leagueof Nations.

They recognisethat differencesof
climate, habitsand customs,of eco
nomic opportunity and industrial
tradition, make strict uniformity in
the conditionsof labour difficult of
immediateattainment.But, holding
as they do that labourshouldnot be
regardedmerelyasan article of com
merce,theythink thattherearemeth
ods and principles for regulatingla
bour conditionswhich all industrial
communities should endeavour to
apply, so far as their specialcircum
stanceswill permit.

Among thesemethodsand princi
ples, the following seemto the High
ContractingPartiesto be of special
and urgent importance:

First.-The guiding principle
aboveenunciatedthat labourshould
not beregardedmerelyasa commod
ity or articleof commerce.

Second.-Theright of association
for all lawful purposesby the em
ployed as well as by the employers.

Third.-Thepaymentto the em
ployed of a wageadequateto main
tain a reasonablestandardof life as
this is understoodin their time and
country.

Fourth.-The adoption of an
eighthoursdayor a forty-eight hours
week as the standardto be aimedat
where it has not already been
attained.
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Fifth.-The adoptionof a weekly
rest of at least twenty-four hours,
which should include Sundaywher
everpracticable.

Sixth.-The abolition of child la
bourandtheimpositionof suchlimi
tationsonthelabourof youngpersons
as shall permit the continuation of
their education and assure their
properphysicaldevelopment.

Seventh.-Theprinciple thatmen
and womenshould receiveequal re
munerationfor work of equalvalue.

Eighth.-Thestandardsetby law
in eachcountry with respectto the
conditionsof labourshouldhavedue
regard to the equitable economic
treatmentof all workerslawfully resi
denttherein.

Ninth.-EachStateshould make
provision for a systemof inspection
in which womenshouldtakepart, in
order to ensurethe enforcementof
the laws and regulations for the
protectionof the employed.

Without claiming that these
methods and principles are either
completeor final, theHigh Contract
ing Partiesare of opinion that they
are well fitted to guide the policy of
the Leagueof Nations; and that, if
adoptedby the industrial communi
tieswho are Membersof theLeague,
and safeguardedin practice by an
adequatesystemof such inspection,
they will conferlastingbenefitsupon
the wageearnersof theworld.

The foregoingis the authentictext of the Constitutionof the International
LabourOrganisationInstrumentof Amendment,1946,duly adoptedby the
GeneralConferenceof the InternationalLabourOrganisationon the ninth
day of Octoberonethousandninehundredand forty-six in the courseof its
twenty-ninthSession,whichwasheldat Montreal.
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The EnglishandFrenchversionsof the text of this Instrumentof Amend
mentareequallyauthoritative.

IN FAITH WHEREOF we have appendedour signaturesthis first day of
November1946.

ThePresidentof the Conference,
HUMPHREY MITCHELL

The Director-Generalof the International Labour Office,
EDWARD PHELAN


